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§37.665

charge costs to the award for any audit
that the agreements officer, with the
advice of the OIG, DoD, determines was
not performed in accordance with the
Generally Accepted Government Audit-
ing Standards or other terms of the
agreement. It also must provide that
the Government has the right to re-
quire the participant to have the IPA
take corrective action and, if correc-
tive action is not taken, that the
agreements officer has recourse to any
of the remedies for noncompliance
identified in 32 CFR 34.52(a).

(e) The remedy if it later is found
that the participant, at the time it en-
tered into the TIA, was performing on
a procurement contract or other Fed-
eral award subject to the Cost Ac-
counting Standards at 48 CFR part 30
and the cost principles at 48 CFR part
31. Unless the OIG, DoD, approves an
exception (see §37.650(c)), the TIA’s
terms must provide that the DCAA will
perform the audits for the agreement if
it later is found that the participant,
at the time the TIA was awarded, was
performing under awards described in
§37.650(b) that gave the DCAA audit ac-
cess to the participant’s books and
records.

(f) Where the IPA is to send audit re-
ports. The agreement must provide
that the IPA is to submit audit reports
to the administrative agreements offi-
cer and the OIG, DoD. It also must re-
quire that the IPA report instances of
fraud directly to the OIG, DoD.

(g) The retention period for the IPA’s
working papers. You must specify that
the IPA is to retain working papers for
a period of at least three years after
the final payment, unless the working
papers relate to an audit whose find-
ings are not fully resolved within that
period or to an unresolved claim or dis-
pute (in which case, the IPA must keep
the working papers until the matter is
resolved and final action taken).

(h) Who will have access to the IPA’s
working papers. The agreement must
provide for Government access to
working papers.

§37.665 Must I require nonprofit par-
ticipants to have periodic audits?
Yes, expenditure-based TIAs are as-
sistance instruments subject to the
Single Audit Act (31 U.S.C. 7501-7507),

32 CFR Ch. | (7-1-06 Edition)

so nonprofit participants are subject to
their usual requirements under that
Act and OMB Circular A-133.5 Specifi-
cally, the requirements are those in:

(a) 32 CFR 33.26 for State and local
governments; and

(b) 32 CFR 32.26 for other nonprofit
organizations. Note that those require-
ments also are appropriate for Govern-
ment-owned, contractor-operated
(GOCO) facilities and Federally Funded
Research and Development Centers
(FFRDCs) that are excluded from the
definition of ‘‘recipient’’ in 32 CFR part
32, Dbecause nonprofit GOCOs and
FFRDCs are subject to the Single
Audit Act.

§37.670 Must I require participants to
flow down audit requirements to
subrecipients?

(a) Yes, in accordance with §37.610,
your expenditure-based TIA must re-
quire participants to flow down the
same audit requirements to a sub-
recipient that would apply if the sub-
recipient were a participant.

(b) For example, a for-profit partici-
pant that is audited by the DCAA:

(1) Would flow down to a university
subrecipient the Single Audit Act re-
quirements that apply to a university
participant.

(2) Could enter into a subaward al-
lowing a for-profit participant, under
the circumstances described in
§37.650(a), to use an IPA to do its au-
dits.

(c) This policy applies to subawards
for substantive performance of portions
of the research project supported by
the TIA, and not to participants’ pur-
chases of goods or services needed to
carry out the research.

§87.675 Must I report when I enter
into a TIA allowing a for-profit firm
to use an IPA?

Yes, you must include that informa-
tion with the data you provide for your
DoD Component’s annual submission
to the Defense Technical Information
Center (DTIC), as provided in
§37.1030(c).

5See footnote 2 to §37.635(a).
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